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MINISTRY OF ENVIRONMENT AND FORESTS
NOTIFICATION
New Deihi, the 25th February, 2014

8.0. 551(E)—The following draft of the notification, which the Central Government proposes to issue in
exercise of the powers conferred by sub-section (1}, ¢lause (v) and clause (xiv) of sub-section (2) and sub-section
(3) of section 3 of the Environment (Protection) Act, 1986 (29 of 1986) is hereby published, as required under sub-
rule (3) of rule 5 of the Environment (Protection) Rules, 1986, for the information of the public likely to be affected
thereby; and notice is hereby given that the said draft notification shall be taken into consideration on or after the
- expiry of a period of sixty days from the date on which copies of the Gazette of India containing this not1ﬁcatlon .
are made available to the Public;

Any person interested in making any objections or suggestions on the proposals contained in the draft
notification may forward the same in writing, for consideration of the Central Government within the period so
specified to the Secretary, Ministry of Environment and Forest, Paryavaran Bhawan, CGO Complex, Lodi Road,.
New Delhi-110 (03, or at e-mail address:- esz-mefi@nic.in

Draft Netification

Whereas, the Kitam Bird Sanctuary, South Sikkim was declared by the State Government of Sikkim
considering its ecological, floral, faunal, and nature significance and its need for the protection, propagation and -
development of wildlife and its environment under the provision of Wildlife (Protection) Act, 1972 vide
Nottﬁcatlon No. 37/FEWMD dated the 17th June 2006;

And whereas, the area of the sanctuary is 6.0 square kilometers and it is located in the trop;cal eco-region
at an altitudinal range of 320-875 metres from the mean sea level and harbours a unique association of Sal (Shorea
robusta) and Chir Pine (Pinus roxburghif) forests which again nestles a large number of Peafowls, the national bird,
Both are dominant species in the Mixed Broad-Leaved Forests of Terminalia, Castanopsis, Engelhardtia, Betula
species.. Teak( Tectona grandis) is also found; '

: - And whereas, the State’s southern boundary bordering w1th the West Bengal State is separated by the
Great Rangeet River;

And whereas, the sanctuary harbours Common Leopard (Panther pardus), Assamese macaque { macca
assamensis), Rhesus Macaque { Macaca mulatta), Barking Deer ( Muntiacus muntjac), Wild Boar ( Sus scraf) ,
Chinese Pangolin { Manis pentadactyla), Himalayan Crestless Porcupine ( Hystrix brachyura), Himalayan Paim
Civet (Paguma larvata) ete. among the mammals and among the reptiles, the Indian Rock Python is common;

And whereas, avi fauna includes Indian Peafowl (Pave cristatus), Kalij Pheasant (Lophura leucomelana)
Red Jungle Fowl (Gallus gallus, Common Hill Partridge (4rborophila torqueola), Great Hill Barbet (Megalaima
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virens), Golden-throated Barbet { Megalaina frankliniiy, Himalayan Golden-backed Three-toed Woodpecker
(Dinopium shorii), Indian Pied Hornbill (4nthracoceros coromatus), and the like;

* And whereas, it is necessary to conserve and protect the area around the Kitam Bird Sanctuary as Eco-sensitive

Zone from ecological and environmental point of view to protect, propagate the wildlife therein or its environment,

Now, therefore, in exercise of the powers conferred by sub-section (1), clause (v} and clause (xiv) of sub-section (2)
and sub-sectiot (3} of section 3 of the Environment (Protection) Act, 1986 (29 of 1986) read with sub-rule (3) of
rule 5 of the Environment (Protection) Rules, 1986, the Central Government hereby notifies an area up to 25 metres
around the boundary of the Kitam Bird Sanctuary in the State of Sikkim as the Eco-sensitive Zone, details of which
are as under, namely:- .

1. - Extent and Boundaries of Eco-sensitive Zone.- (1) The extent of Eco-sensitive Zone is.25 meters from
the boundary of the Kitam Bird Sanctuary and in the south-westem part, the extent of Eco- sensmve Zone shall be
up to the outetr bank of the river Rangit. .

(2 The Eco-sensitive Zone is bounded by 27°7’15"N latitude and 88°21°51"E towards North East (Reference
point No.1 of map); 27°6°33"N latitude and 88°20°39"E longitude towards west (Reference point No.3 of map);
27°5°55"N latitude and 88°21°7"E longitude towards south{Reference point No.4 of map) and 27°5°53"N latitude
and 88°21°34"E longitude towards south east (Reference point No.5 of map).

{3) The map of Eco-sensitive Zone boundary together with its latitudes and longitudes of extremes and extent

"is appended to this notification ags Annexure L '

{4 Two villages namely. upper Kitam and Lower K;tuu: falling within the Kitam Bird Sanctuary Eco-gensitive
Zone alongwith their longitudes and latitudes at prominent points are appended to this notification as Annexure Ii.

(5)  The village(s) as given in Annexure IT shall be further revisited and confirmed by the State Government

. while preparing the Zonal Master Plan.

2. Zonal Master Plan for the Eco-sensitive Zone.- (1) For the purpose of effective management of the Eco-

sensitive Zone, the State Government shall prepare, in consultation with local people, a Zonal Master Plan, within a

period of two years from the date of publication of this notification in the Official Gazette, for con31derat10n and
approval of the Ministry of Environment and Forests, Government of India,

(2) The Zonal Master Plan shall be prepared with the involvement of all concerned State Departments such as
Forest, Environment and Wildlife Management, Sikkim Police, Urban and Housing Development, Tourism, Rural
Management and Development, Irrigation and Flood Control, Public Works Department and Land Revenue and
Disaster Management for integrating ecological and environmental considerations into the said plan,

(3) The Zonal Master Plan shall provide for restoration of degraded areas, conservation of existing water
bodies, management of catchment areas, watershed management, ground water management, soil and moisture
conservation, needs of local community and such other aspects of ecology and environment that need attention.

(4) The Zonal Master Plan shall demarcate all the existing and proposed urban settlements, village

. settlements, types and kinds of forest, agriculture areas, horticultural areas, lakes, other water bodies and

entrepreneurial units.
{5) The Zonal Master Plan shall exempt all legally recorded non- forestland. .

(6) The Zonal Master Plan shall be a reference document for the State Level Eco-sensitive Zone Monitoring
Committee (hercinafter referred to .as the SESZMC), as referred to in para 4, for carrying out its functions of
monitoting under the provisions of this notification.

(7} . The Zonal Master Plan shall indicate measures and fay down stipulations for regulation of actlwtles under
column (4) of the Table specified in para 3.

(8) Change of land use of forests, horticulture areas, agricultural areas, parks and open spaces earmarked for

. recreational purposes into areas for commercial or industrial related development activities shall not be permitted in

the Eco-sensitive Zone: _

Provided that the conversion of agricultural iands within the Eco-sensitive Zone may be permitted on the
recommendation of the SESZMC, and with the prior approval of the State Government, only to meet the residential
needs of the local residents arising due to the natural growth of existing local population including the activities
fisted at item numbers 12, 25, 26, 30 and 31 relating to rainwater harvesting, Cottage industries including village
artisans, etc., Small scale industries not causing pollution, Eco-touristn facilities like home stays, ropeways, kiosks,
funiculars, etc. and Security Forces Camp vespectively specified in column (2) of the Table in para 3:

Provided further that no change in use of land from tribal usage to non-tribal usage shall be permitted
without the prior approval of the State Government and without compliance of the provisions of the law for the
time being in force, including the Scheduied Tribies and other Traditional Forest Dwellers (Recognition of Forest
Rights) Act,2006(2 of 2007). o
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(9 The Ceniral Government and the State Government may specify such other measures, as may be
considered necessary, for giving effect to the provisions of this notification.

(10) Natural Springs,- The calchment areas of all springs shall be identified and plans for their conservation

and rejuvenation of those that have run dry, in their natural settings shall be incorporated in the Zonal Master Plan

and the strict guidelines shall be drawn up by the State Government to prohibit development activities at or near
these areas..

(11) Tourism.- The activity relatmg to tourism within Eco-sensitive Zone shall be as under, namely:-

(a) all new tourism activities or expansion of existing tourism activities within the Eco-sensitive Zone shall be
in line with the ¢entral guidelines issucd by the National Tiger Conservation Authority, Ministry of Environment
and Forests and the Ministry of Tourism, Government of India with emphasis on eco-tourism, eco-education and
eco-development and based on carrymg capacity study of the Eco—senmtwe Zone;

(b) new construction of any kind shall not be allowed within the Eco-sensxtwe Zone except the activity listed
at item No.30 relating to Eco Tourism Facilities like home stays, ropeways, klosks, fumculars etc. specified in
column (2) of the Table in para 3; :

{c) till the Zonal Master Plan is approved, development for tourism and expansion of existing tourism
activities shall be permitted by the concerned regulatory authorities based on the actual mte specific scruitinisation
and recommendation of the SESZMC;

(d) the tourism activities qhall also form a component of the Zonal Maqter Plan.

(12} Natural Heritage.- The 51tes of valuable natural heritage in the Eco—sensmve Zone shall be identified and
incorporated in the Zonal Master Plan; all the gene pool reserve areas, rock formations, waterfails, springs, gorges,
groves, caves, points, walks, rides, cliffs, etc. in the Eco-sensitive Zone shall be preserved and the State
Government shall draw up proper plan for their protection and conservation within six months from the date of
publication of this Notification and such plans shall form part of the Zonal Master Plan, :

(13) Noise pollution.- The Environment Department or the State Forest Department of Sikkim shall be the
. authority to draw up guidelines and regulations for the control of noise poltution in the Eco-sensitive Zone in
- accordance with the provisions of the Air (Prevention and Control of Pollution} Act, 1981(14 of 1981).

(14) Air Pollution.-The Environment Department or the State Forest Department of Sikkim shall be the authority
to draw up guidelines and regulations for the control of air pollution in the Eco-sensitive Zone in accordance with
the provisions of the Air (Prevention and Control of Pollution) Act, 1981,

(15). - Discharge of effluents.- The discharge of treated effluent in Eco-sensitive Zone shall be in accordance l
with the provisions of the Water (Prevention and Control of Pollution) Act, 1974(6 of 1974).

(16) Solid Wastes.- () The solid waste disposal in Eco-sensitive Zone shall be carried out as per the provisions of
the Municipal Solid Waste (Management and Handling) Rules, 2000 publlshed by the Central Government vide
notification number 8.0. 908 (E), dated the 25" September 2000. :

(b) The local authorities shall draw up plans for the segregation of solid wastes into biodegradable and non-
biodegradable components. .

(¢) The biodegradable material shall be recycled preferably through composting or vermiculture,
(d) The inorganic material shall be disposed of in an environmentally acceptable manner.

(17)  Bio-medical Waste.- the Bio-Medical Waste disposal in the Eco-sensitive Zone shall be carried out as per
the provisions of the Bio-Medical Waste (Management and Handling) Rules, 1998 issued by the Central
Government vide Notification No. - 8.0. 630(E), dated the 20" July, 1998 and amended from time to time,

(18) Vehicular Traffic.- The vehicular movement of traffic shall be regulated in a habitat friendly manner and
specific provisions in this regard.shall be incorporaied in the Zonal Master Plan and till such time as the Zonal
master plan is prepared and approved by the Ministry of Environment and Forests, the SESZMC shall momtor the
compliance of vehicular movement as per the rules and regulations for the time being in force.

3. Activities to be prohibited and regunlated within the Eco-sensitive Zone.- All activities in the Eco-sensitive
Zone shall be governed by the provisions of the Environment (Protection) Act, 1986 and be regulated in the manner
pec:ﬁed in the Table below, namely:-
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TABLE
§.No. Activity Prohibited | Regulated | Permitted Remarks.
(), @ (3) (4) (5) (6)

1. | Commercial Mining, Yes - - (a) All new and existing mining’
stone - quarrying and : (minor and major minerals),
crushing units. ' stone quarrying and crushing

units are prohibited except for the
domestic needs of bong fide local
residents.

2. | Felling of trees. - Yes - (a) There shall be no felling of

trees on the forest or Government -
or revenue or private lands
without prior permission of the
competent authority in the State
Government;
(b) the felling of trees shall be
regulated in accordance with the
provisions of the concerned
Central or State Act and the rules
made thereunder.

3. | Setting up = of saw Yes - -

‘mills. )

4. ;i Setting up of industries Yes - - No new or expansion of existing |
causing water or air or : polluting  industries shall be |
soil or noise pollution. permitted  within the Eco-

sensitive Zone,

5. | Use or production of Yes - -
any hazardous
substances.

6. .| Commercial Yes - - No new commercial
establishment of hotels establishments such as hotefs and
and resorts. resorts shall be permitted within

. - the Eco-sensitive Zone.

7. | Commercial = use of Yes - -
firewood.

8. | Commercial water - Yes - (a) The extraction of surface
resources including water and ground water shall be
ground water allowed - only for bong fide
harvesting. agricultural use and domestic

consumption of the occupier of
the land;

(b) ‘the extraction of surface
water ~and ground ‘water - for
industrial -or commercial use
including the amount that can be
extracted, shall require prior
written permission from the
concerned Regulatory Authority;
{c) no sale of surface water or
ground water shatl be permitted;
(d) steps shall be taken to prevent
contamination or pollution of.
water from any source including

g2 az/iu-14

agriculture,
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Setting up of new hydro-electric

effluents in  natural

| water bodies or land '
| area.’

Establishment - of new| Yes

major hydroelectric power plants (dams, tunneling,

projects. ' and construction of reservoir) and
expansion of existing plants in
the Eco-sensitive Zone is
prohibited except the micro hydel
power projects (Up to 100KW)
or the mini hydel power projects
{(from 101 to 2000KW), which
would serve the energy needs of
the local communities, subject to
consent of the concerned Gram
Sabha and all other requisite
clearances.

10. | Erection of electrical Yes Promote underground cabling. -

: cables and :
telecommunication
towers. ‘

11, | Ongoing - agriculture Yes

- | and horticulture
practices by  local
communities along with
dairies, dairy. farming,
aquaculture and
fisheries.

12. | Rain water harvesting, - - Yes Shall be actively promoted.

13. | Fencing of existing - Yes -
premises of hotels and
lodges. :

4. | Vegetative fencing ~ Yes 3 .

15. | Organic farming. - - Yes Shall be actively promoted,

16, | Widening -and - Yes - Shall be done with proper
strengthening of : Environment Impact Assessment
existing roads and and mitigation measures, as
construction of new applicable.
roads.

17. | Movement of vehicular - Yes - For commercial purpose.
traffic at night,

18, | Introduction of exotic - Yes -
species.’ '

19. { Undertaking activities Yes - -
related to tourism like ‘
over-flying the
sanctuary area by hot-
air balloons, etc.

20. | Protection of hill slopes Yes
and river banks.

21. | Discharge of untreated Yes - -

| effluents and  solid
waste in natural “water
-~ | bodies or'land area. -
22. | Discharge of treated - Yes - Recycling of treated . effluent

shall be -encouraged and for
disposal of sludge or solid
wastes, the existing regulations
shall be followed. |
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23, | Commercial Sign| - Yes -
' boards and hoardings. ‘
24, | Adoption of green - - : Yes Shall be actively promoted.
technology for all ' ~ 1
activities. :
25. | Cottage industries - - ~ Yes
including = village
artisans, etc. ]
26. | Small scale industries - Yes - Non polluting, non-hazardous,
not causing pollution. ‘ small-scale and service industry,
L ) agriculture, floriculture,
horticulture  or  agro-based
industry producing products from
indigenous goods from the Eco-
sensitive Zone, and which do not |
cause any adverse impact on
envirohment.
27. | New wood  based "Yes - - No establishment of new wood
industry. : ‘ based industry shall be permitted
) within of Eco-sensitive Zone.
28. | Collection of Forest - Yes -
produce or Non-Timber
Forest Produce (NTFF).

29, | Construction activities Yes - - No new construction of any kind
shall be allowed within the Eco-
sensitive Zone, except for the
domestic rieeds of local residents

¢ . including the activities listed at
item numbers 12, 25, 30 and 31.
In the case ‘of activities listed at
item number 26, the construction
activity shall be regulated and
kept at the minimum.

30. | Eco-tourism  facilities - Yes -

like home stays , ' |
ropeways, kiosks,
funiculars, etc.

31, | Security Forces Camp © Yes

32. | Use of plastic carry Yes - .-

bags. ‘ :

4,

State Level Eco-sensitive Zone Moniforing Committee.- (1) The Central Government shall, for effective

monitoring of the Eco-sensitive Zone, constitute a Committee to be called the State Level Eco-sensitive Zone
Moritoring Committee (SESZMC) for the State of Sikkim which shall comprise of -

812

] Chief Secretary, Government of Sikkim- Chairman;

(i) - Representative of the Ministry of Environment and Forests, Regional Office, Shillong —Member;

(ii) - Chief Conservator of Forests -Territorial- Member;

(iv) Representative from State Pollution Control Board-Member;

c.;l/ﬂfrs |
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@

3)

4

(5)

(6)

™

(8)

3

(iv) Represen'tative from State Pollution Control Board—Member;

(v}  One representative of Non-governmental Organizations working in the ﬁeld of enwronment to be
nominated by the Government of Sikkim — Member;

(vi) Representative of Rural Management Department, Government of Sikkim ~ Member;

(vii) Representative of Govmd Ballabh Pant Himalayan Instltute of Env:ronment and Development,
Sikkim— Member;

{viif) Reﬁresentative of Agriculture Department, Government of Sikkim — Member;

(ix)  Representative of Urban Development and Housing Department, Government of Sikkim — Member;

{x)  Concerned District Collector—Member;
(xiy  Concerned Divisional Forest Ofﬁeef, Environment -Member;
(xii) Director, Department of Envimnnien&Member Secretary.

The SESZMC shall moniior the compiiance of the provisions of this notification,

The activities that are covered in the Schedule to the notification of the Government of India in the

Ministry of Environment and Forests number 5.0, 1533(E), dated the 14™ September, 2006, and are

falling in the Eco-sensitive Zone, except the prohibited activities as specified-in column (3) of the Table -

under para 3, shall be scrutinised by the SESZMC based on the actual site-specific conditions and
referred to the Central Government in the Ministry of Environment and Forests for prior environmental
clearances under the provisions of the said notification. :

The activities that are not covered in the Schedule to the notification of the Government of India in the
Ministry of Environment and Forests number S.0. 1533(E), dated the 14" September, 2006 but are
falling in the Eco-sensitive Zone, except the prohibited activities as specified in column (3) of the Table
under para 3, shall be scrutinised by the SESZMC based on the actual site~specific conditions and
referred to the concerned Regulatory Authorities.

The Chairman or the Member Secretary of the SESZMC shall be competent to file complaints under

section 19 of the Environment (Protection) Act, 1986 against any person who contravenes the prowsnons

- of this notification.

The SESZMC may invite representatives or experts from concerned Depariments, 'representatives from
Industry Associations or concerned stakeholders to assist in its deliberations depending on the
requirements on issue to issue basis,

The SESZMC shall submit the annual action taken report of its activities by the 31% March of every year

to the Central Government in the Ministry of Environment and Forests,

The Central Government in the Ministry of Ehvironment and Forests may give such directions, as it deems
fit, to the SESZMC for effective discharge of its functions. :

The prowsmns of this Notification are subject to the orders, if any, passed, or to be passed, by the

Hon’ble Supreme Court of India or the High Court.
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Annexure I

Map of Eco-sensitive Zone boundary together with its latitudes and longitude of extremes and extent,
8821 tE
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Annexure II

List of villages falling within the proposed Eco Sensitive Zone of Kitam Bird Sanctuary, South Sikkim,

SINo -
Latitude - Longitude
Name of the
. village Degree Minute Seconds Degree Minute Seconds
1. Upper : o
Kitam 27 6 56 88 20 52
2.
: Lower 27 7 7 88 21 28
Kitam

. [F.No. 25/11/2013-ESZ/RE]
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